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Ever.by-laws

BY-LAWS
oF

EVERGREEN AT HAMILTON

ARTICLE I

NATURE OF BY-LAWS

These By-Laws are intended to govern the administration of Evergreen
at Hamilton, hereinafter referred to as the (Homeowners Association)

, @ non-profit corporation organized under Title 15tof the Revised Statutes
of Néw Jersey, together with the management, administration, utilization
and maintenance of the Property described in the Declaration of Covenants
and Restrictions for Evergreen at Hamilton, Section I and any amendments or
supplements thereto. Unless the context clearly indicates otherwise, all
definitions set forth in the aforesaid Declaration are incorporated herein
by reference.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Members.

All Owners of Homes in the Community shall be Members of the
Homeowners Associates provided however, that any person, firm, association,
corporation or legal entity who holds such title or interest merely as a
security for the performance of an obligation (including but not limited
mortgagees or trustees under deeds of trust) shall not be a member of the
Homeowners Association. Membership in the Association shall lapse when any
Member ceases to be the record owner of a home: Said membership shall

entitle the Member to Vote for a Delegate to represent him and other Home
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Owners designated by Declarant at all meetings o% the Del%gates and to
participate and utilize all of the recreational facili¢ies avéilable e, the
Homeowners Association and its members, subject to the Declaration, the
Articles of Incorporation, By-Laws and thI Rules and Regulations of the

Homeowners Association, as same may be amended f#om tiwe to time.

SECTION 2, Associate Members. ‘

Every person who is entitled to possession and occupancy of a Home as
a tenant or lessee of a Home Owner may be an Jissojciate hFember of the |
Association, but shall not be entitled to any vote with respect to k
Association matters.

SECTION 3. Change of Membership. (i

Change of membership shall be accomplﬂshedlby regording |in the Mercer|
County Clerk's Office a deed or other instrument egtablis'ing a record L
title to a Home and delivery to the Secretary of the Association of a |
certified copy of such instrument. The meﬂbersﬁip of the prI;r Home OwnerL
shall be thereby terminated.

SECTIbN 4, Allocation of Votes.

| e ﬁ&%ﬁghnli;ggaggaaﬁ Hﬁm&“ detimately |
Yoo WED MOTE Jhan one person ho}ds title, the |

vote for each Home shall be exercised as  the toTquers am?ng themselvesh
determine. When one or more Co-Owners signs an abqentpe ballFt or purports|
to vote for his or her Co-Owners, such votﬁ-shall-be gountedlunless one orh
more of the other Co-Owners is present and objects to such vote; or, if noth
present, submits an absentee ballot or obﬁects‘im alwritinj delivered tob
the Secretary of the Association before the vot¢s‘are|c0unte¢. If the Co—|
Owners disagree as to the vote, the vote shall |be sp}it equally among the|

Co-Owners. Initially there shall be 433 votes based upon the approved|
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prelininary and final I;.III and IV subdivision plan of the Community, all

of which shall be held by the Declarant who shall be deemed to be a Member

of the Homeowners Associatilon. Upon conveyance of title of a Home to
another Owner by Declarant such Owner shall be entitled to one vote for
each Home conveyed, and the number of votes held by Declarant shall be

reduced accordingly. Declarant's votes shall be cast at all Delegates

‘meetings by such person(s) as it may from time to time designate. Votes

not held by Declarant shall be cast in person or by absentee ballot, as
otherwise provided herein. Despite anything to the.contrary herein, it is
understood that in the event that the numbers of Homes ultimately built
upon the Property is less than 433, the number of votes in the Homeowners
Association shall be equal to the number of Homes ultimately built.

SECTION 5. Interest in the Common Property.

Each Owner, including Declarant, shall have a membership interest in
the Homeowners Association and a beneficial interest in and to the Common
Property equal to and in proportion with the number of votes which he holds
pursuant to Section 2 hereof. Such interest shall be appurtenant to and
indivisible from ownership of his Home or, in Declarant's case only, from
ownership of any proposed Homes contemplated Dby the Declaration. Each
Oowner who is entitled to membership in the Association pursuant to these
By-Laws shall be privileged to use and enjoy the Common Property subject to
the right of the Association to promulgate rules and requlations governing
such use and enjoyment, and subject further to the provisions of Section 4
of this Article II.

SECTION 6. Suspension of Rights.

The membership rights of any Owner or Member (including, but not -

limited to the right to wvote) may be suspended by action of the Board
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during the period when such Owner's or Member's| assessments remain unpaid;|
but upon payment of such assessments (whether by check or ca#h), his rights"
and privileges shall be automatically restored. TIf the Board has adopted|
and published rules and regulations governing the use of ‘the Common“
Property and the personal conduct of persoTs thereon, the Board may, in its“
discretion, suspend the rights and privileges of jany such person forh
violation of any such rules and regulatipns for a Period.not to exceed“
thirty (30) days for any single violation, butt iF qhe vioqation is of a"
continuing nature, such rights and privileges may be gsuspended indefinitely|
until such time as the violation is abated. No| such |action |shall be taken|
by the Board until the Owner or Member is affbrded'an opportunity for ak

hearing consistent with the principles of due process|of law.

SECTION 7. Absentee Ballots.

Proxy ballots shall not be permitted. AbsenFee baqlots shall beh
permitted at all elections for Delegates or Tr@stees ind on |all amendments"
to the Articles of Incorperation, the Declaratjion, #hese Bﬁ—Laws, or anyh
other matter upon which a Delegate is qntitlled to| vote. All absenteeh
ballots shall be in writing, signed by ;heinividqal Member (or in theh
case of joint owners by any one of them and|shal# be de?ivered to th#
Secretary of the Association, orx such-otLer pp:éon as the| President maﬂ|
designate, at least 24 hours prior to thg com¢encem?nt of the meeting at|
which ballots are to be cast. All absentege ballo?s #hall b¢ substantiall
in the form prescribed by the Board, and if not| iq such form, shall be|
deemed invalid, which determination shall be mﬁde|in the so%e and absolute

|
discretion of the Board.
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ARTICLE IIL
ELECTION AND MEETINGS OF DELEGATES

SECTION 1. Election of Delegates.

During the same month of each year on a date to be designated by the
Board commencing that year following the year in which possession of 25% of
all Homes have been delivered to individual purchasers, but in no event
after five (5) years, the Board shall cause cne or more meetings to be held
at which the Owners of Homes within the Community shall elect a Delegate to
represent them at all meetings of Delegates. Such election shall be
conducted in accordance with Robert's Rules of Order. Except as otherwise
provided by law, written notice of each such meeting shall be given to the
appropriate Owner(s) at least ten (10) days in advance thereof. If any
election of Delegates shall not be held on the day designated herein, the
Board shall cause the election to be held at a special meeting as soon
thereafter as may be practicable.

In furtherance of the election of Delegates, Declarant shall within
sixty (60) days after the initial conveyance by it of any Home to an
individual purchaser, assign each Home to a voting district containing no
more than fifty (50) Homes. Such district shall have been established by
Declarant and once established shall not thereafter be changed under any
circumstances.

SECTION 2. Place of Meeting.

All meetings of the Members of the Delegates shall be held at the
principal office of the Homeowners Association or at such other suitable

place convenient to the Members &s may be designated by the Board.

,_“l‘, Og

&




SECTION 3. Annual Meetings of Deleqgates. ,
All Annual Meetings of the Delegates shall be held iuring the sam%

month of each year succeeding the first annual meeting on a date to h#
designated by the Board from year to year, echpt tHat such first, annuay
or special meeting shall be held not more than sixty (60) d;Ls after owner%
other than the Declarant own 25% of all Homes, o on such earlier date a%
Declarant in its sole discretion may elect, but in no event lafter five (SH
years from the date hereof. At the first 'Annqal ‘meéting and eac*
subsequent meeting, or at an adjournment of such Imeeting, the election o#
Trustees shall take place. If such elesn'i‘t:‘.on":i.s‘I nagt so held, the Boarr#
shall cause the election to be held at a speciai mbetﬁﬁg as Foon thereafte

as may be convenient. At such special meeting, the DPlegateF may elect thi
Trustees and transact other business with the pame florce and effect as a#
an annual meeting duly called and held. | .

All absentee ballots validly received for the| originally schedule#
meeting shall remain in full force and effect fok any Isuch adjourne#
meeting or such special meeting, and new jabsentee bdllots may be receive#
for any such subsequent meeting.

SECTION 4. Special Meetings of Delegates.

After the first Annual or Special Meeting, Special Meetings or
Delegates may be called by the President when required by Article IVHI
Section 2 of these By-Laws or whenever the President deems | such a meetin¢
advisable or shall be called by the Secretary when s¢ order?d by the Boarf
~ or upon the-written request of Delegates qeprespnﬁinq not less than twentyh
five (25%) percent of all the votes entitled to be cast at such meeting
Such request shall state the purpose or purpoées oﬂ such Teeting and th
matter proposed to be acted upon. The Secretary 1hall givelnotice statinF
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the purpose or purposes of the meeting to all Delegates entitled to vote at
such meeting. Unless upon the request of Delegates representing at least
fifty (50%) percent of all votes entitled to be cast at such meeting, no
Special Meeting may be called to consider any matter which is substantially
the same as a matter voted upon at any meeting of the Delegates held during
the preceding twelve months, which determination shall be made in the sole
and absolute discretion of the Board.

SECTION 5. Notice of Delegates Meeting.

Except as otherwise provided by law, notice of each Meeting of
Delegates, whether Annual or Special, shall be given not less than ten (10)
days, nor more than ninety (90) days before the day on which the Meeting is
to be held, to the Delegate of each constituent voting district within the
Community at his last known address, by delivering a written or printed
notice thereof to him personally, or in the manner provided for in Article
VI, Section 2 of the Declaration. ExXcept where expressly required by law,
no publication of any notice of a Meeting of Delegates shall be required.
Every such notice shall state the time and place of the meeting and shall
state briefly the purposes thereof. Notice o0f any Meeting of Delegates
shall not be required to be given to any Delegate who shall attend such
Meeting in person or by proxy. Notice of any adjourned  Meeting of
Delegates shall be required to be given.

SECTION 6. Quorum.

At each meeting of the Association, Delegates in good standing

(In the absence of a quorum,

e 1.07
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representatives present in person or by absentee ballot ahd entitled tqd
vote, by majority vote, shall adjourn the Meeting to a new date until 4
gquorum shall be present or represented. Ai any such adjournbd Meeting, any
business may be transacted which might hawve been traﬁsacted|at the meeting

as originally called.

SECTION 7. Organization.

, |
At each Meeting of Delegates, the President, or im his pr her absence

the Vice President, or in the absence of both of them, a perFon chosen by 4

AL

majority vote of the Delegates present in person o rgpresenked‘by absentes
ballot and entitled to wvote thereat, shjll act as ChairpI rson, and th+
Secretary or in his or her absence, a pe¢rson whom the Chilrperson shall
appoint, shall act as Seéretary of the Meeﬁing.

SECTION 8. Voting.

L1

Except as otherwise required by thel Articles of Incorporation, th
p q U4 -

Declaration or any law,

AV

(a) A guorum being present, a majorrt% off votes|entitled to b
cast by the Delegates in person or by absgentee ballot shal# be sufficient

on those matters which are to be voted upop. Aﬂl meetings of the Delegate

Ul

L]

both annual and special, shall be deemed to bq meetings of|the Members o

the Homeowners Association, and no votes shall be cast by'any individua

=

Lz

‘Member on any matter except through his duly eljcted DFlegate or hi

L

esignated or electe

representative at a Delegate's Meeting. %lﬂ
representatives shall be notified priortj any meeting.

(b) Each Delegate or his representat%ve may divide the voteps
which he represents in any manner which is }auﬂhorize# or otherwisge
appropriate and if there is not express obligation tb the ckntrary, he may
cast said votes in his discretion in such manner Ts He deem% appropriate tp
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assist in the conduct of the affairs of the Community or the Homeowners
Assoclation. The election of the Board shall be by ballot. Unless
demanded by a majority of the votes present at such meeting and entitled to
be cast thereat or determined by the Chairperson of the meeting to be
advisable, the vote on any other question need not be by ballot.

(c)y If at any meeting of the delegates, a vote by ballot shall
be taken on any question, the chairperson of such meeting shall appoint two
judges to act thereat with respect to such vote. Each judge so appointed
shall first subscribe an oath faithfully to execute the duties of a judge
at such meeting with strict impartiality and according to the best of his
ability. Such judges shall report the number of votes represented at the
meeting and entitled to vote on such question, shall conduct and accept the
votes, and when the voting is completed, shall ascertain and report the
number of votes respectively for and against the question; but, as 'to the
election of Trustees, the number of votes received by each candidate need
not be reported. Reports of judges shall be in writing and subscribed and
delivered by them to the Secretary of the meeting. The judges need not be
delegates; and any officer of the Association may be a judge on any
question other than a vote for or against his election to any position with
the Association or any other guestion in which he may be directly
interested.

SECTION 9. Conduct of the Annual or Special Meeting of the Delegates.

The order of business at the Annual Meeting of the Delegates or at any
Special Meeting as far as practicable shall be:
(a) Calling of the roll and certification of absentee ballots:
(b) Proof of notice of meeting and waiver of notice.

(c) Reading and disposal of any unproved minutes.

ST




(d) Appointmeht of judges of elpction, if approprhate.
(e) Election of Trustees, if appropr&ateh |
(£} Receiving reports of officer.
{(g) Receiving reports of commitﬁees.
(hy 0ld business.
{i)y New business.
(3) Adjournment.
ARTICLE 1V
BOARD OF TRUSTEES

SECTION 1: Express and Imgl;ed Powers and| Duti 8.

The Property, affairs and business\ of E?e| H¢méowne#s Association

shall be managed by the Board of Trustees, hich shall |have all thos

—f—

powers granted to it by the Articles of\Incqrporaﬂion, the Declaration
these By-Laws and by law.

SECTION 2. Number and Qualification%.

(a) The affairs of the Association Lhall be doverned by thp
Board initially consisting of the five (5) persons named in the Articleg

of Incorporation of the Association or such| dthe# persdns who may b%

10




Declarant and five of whom shall be appointed by Declarant, to serve for a
term endiﬂg not Jlater than sixty (60) days after Owners other than
Declarant own fifty percent.

Thereafter, the Board shall consist of seven (7) persons (hereinafter
referred to as Trustees or Trusteeships A, B, C, D, .E, F, and G). Within

the Homes, the President shall call and give not less than twenty (20) nor

smare of all

more than thirty (30) days notice of a Special Meeting of the Delegates.
At such Special Meeting, Delegates other than Declarant shall be entitled

P relve s TRUEREREVIN, B dnai@wand Declarant - shall have the

right to appoint the Trustees D, E, F and G.

Thereafter, and within sixty (60) days after Delegates other than
Declarant own 75% or more of all the Homes, the President shall call and
give not less than twenty (20) nor more than thirty (30) days notice of a
Special Meeting of the Delegates of the Association. At such Special
Meeting, Delegates other than Declarant shall be: entitled to vote for all
of the Trustees of the Board not theretofore elected by them, except that
Declarant shall be entitled to appoint Trustee G so long as Declarant owns
one or more homes and holds same for sale in the ordinary course of
business.

The Declarant at its discretion, may surrender its right to appoint
any or all Trustees at a time earlier than that required above, provided
that if such early surrender shall vest control of the Board in Home
Owners, the Owners agree to assume control by majority vote.

(b) In the case of partnership owners, Trustees shall be
members, agents or employees of such partnership or of the partners

thereof; or, in the case of corporate owners, Trustees shall be officers,

LT )
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stockholders, employees or agent of such corporation; or, in the case of
fiduciary owners, Trustees shall be fiducidries of offiicers or employees of
such fiduciaries; provided, however, that jat least one of the Trustees of
the Board shall be a resident of the State |[of New Jersey.

(c) 2All officers of the Board m#st ;1 membPrs of the Homeowners
Association, except those appointed by the\Boarq during that |[period that it
is under the contrel of Trustees appointed‘by chlzraqth

SECTION 3. Election and Term of Office.

All Trustees, whether elected by Dele ates, 07 agpointeq by Declarant,
shall hold office until their respective spccessors have been duly elected
and qualified or until removed in the mani;r h reina#ter prpvided. Until
Qwners other than Declarant own 75% or more ¢f alll the Homes, Trustees
elected by Delegates representing Owners other than Declarant shall have a
two year term of office commencing on the |date of their elegtion. At the
expiration of a term of office, such officgs sh#ll‘be,filled|by the Members
other than Declarant at an election called for this purpos¢ by the Board
following the same procedure utilized in electing initial Trystees.

#SPECcLhE Mﬁetfngi-H%iéﬁaftéré@mﬂemﬁa&m& &t keast 30% of all the

_gha&&ﬁﬂxaweﬁ*ﬁwﬂjﬂgﬁ g&%ﬁhr%QJQEQﬁ <kexm, and four

s e
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Thereafter, Trustees elected by Delegates shall be elected for
a two year term; it being the purpose and intent here*f that |three Trustees
shall be elected in alternate Years to the rema;ni#g #ou: Trqstees&

If at any meeting for election of membership to the Board more than
twice the number of candidates to be elected at such meeting|are nominated,

then; and in such event, there shall be Fwo-ballpts for sqch membership.

e
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At the end of the first:ballot, the field of nominees shall be reduced sc
that there are twice as many candidates as: there are positions to be
filled, with the persons receiving the fewest votes being eliminated from
the ensuing ballot. A second ballot shall be held, and on the second
ballot, the persons receiving the most votes will be deemed to be elected
in order to fill the vacant positions. 1If there are not more than twice
the number of nominees for the number of pdsitions to be filled, then there
shall be one ballot, with the persons receiving the most votes being

elected in order to fill the vacancies on the Board.. If ever applicable,

candidates polling the highest votes will be considered elected for the

longest period of years. Election of Trustees at successive annual
meetings shall be in accordance with this Section 3.
. SECTION 4. Declarant's Protective Provision.

After control of the Board has become vested in Trustees elected by

Owners other than Declarant, and for so long as Declarant owns at least one

Home and holds same for salé in the ordinary course of business, the
following shall apply:

(a) Neither the Homeowners Association nor its Board of Trustees

shall take any action that will impalr or adversely affect the rights of-

Declarant nor cause Declarant to suffer any financial, legal, or other
detriment, including but not limited to any direct or indirect interference
with the sale of Homes, or the assessment of Declarant as an aner, or
otherwise, nor capital improvements.

(b) The Homeowners Association. and its Board shall continue at
least the same level of maintenance, dperation and services as provided

immediately prior to such assumption of control of the Board.

£iL119
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(c) In furtherance of the foregoing provisipns, Declarant shall
have the right to veto any and all actions of the Assoriation| or its Board

which the Declarant in its sole judgment, deterpine to be detrimental to

Declarant's interest.

{d) Declarant shall exercise its veto T':'Lght, in |its sole and
absolute discretion within ten (10) days after its receipk of written
notice that a resolution or other action id proposed or has been taken by
the Association or its Board. In such event, Dec;arént sha%l notify the
Secretary of the Association of its exercise of its vetlo right and any such
proposal or action shall be null and void and shall b determined to have
no further force or effect.

The aforementioned protective provisions shall be construed lin accordance
with and not in derogation of the provisions of NLJ.A.C. 5:26-8.4 of the
regulations promulgated pursuant to the New Jersgy Planneq Real Estate
Development Full Disclosure Act, N.J.S.A. 45:22A-21 QF seq. If there is
any dispute between the Board and Declarané as to any| matter contemplated
by this Section 4, the matter shall bJ submitted; to albitration in
accordance with the rules of the American Arbitration Association, and the
new policy or procedure that has been proposed %ylfhe Bo?rd shall not

become effective pending the final decision of the arb trator?.

SECTION 5. Removal of Members of the_goang.

At any-duly held reqular or special meeting of th? Deleg#tes, and upon
the express prior notice as provided in Sectioq 5 of'Artich IIT hereof,
any one or more Trustees may be removgd witP or without cause| by a majority
of all votes entitled to be cast, and a guccessor may then| and there or
thereafter be elected to f£ill the wvacancy thus qregteq. Any |Trustee whose

removal has been proposed shall be given an opp rtunitly to be heard at the
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meeting. When a member of the Board who has been elected by Home Owners
other than Declarant is removed or resigms, that vacancy shall be filled by
a Home Owner other than Declarant. This provision shall not apply to any
Trustee appointed by Declarant. Any Declarant appointed Trustee may be
removed with or without cause by Declarant and a successor may be appointed
by Declarant to fill the vacancy thus . created.

SECTION 6. Vacancies.

vVacancies in the Board caused by any reasons other than the removal of
a Trustee by a vote of the Delegates of the Homeowners Association shall be
filled by a vote of a majority of the remaining Trustees, excluding the
Declarant's appointees. Such wvacancies shall be filled at & special
meeting of the Board held for that purpose promptly after the occurrence of
any such vacancy, even though the Trustees present at such meeting may
constitute less than a quorum. Each person so elected shall be a Trustee
for the remainder of the term of the Trustee whose term he is filling and
until his successor shall beée elected.

SECTION 7. Meeting of the Board; Notices; Waiver of Notices.

The first meeting of the Board following the first Annual Meeting of

the Delegates and Trustees shall be held within ten (10) days thereafter at

such time and place as shall be fixed by a majority of the Delegates and

Trustees at the annual meeting of the Delegates and Trustees and no notice -

shall be necessary. Thereafter, regular meetings of the Board may be held
at 'such time and place as shall be determined from time to time by a
majority of the Delegates and Trustees, but at least two meetings shal; be
‘held each year. Notice of regular meetings of the Board shall be given to
each Delegate .and Trustee by telephone, mall or telegram at least seven (7)
business days prior to the day of the meeting. Special meetings of the

118
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| |
Board may be called by the President on three (b)‘bu#iness days notice to”
each Delegate and Trustee, given by mail, telephtne or telegraph, which”
notice shall state the time, place and purpose of the meetiing. Special |
meetings of the Board shall be called by the President or the Secretary in |
like manner and on like notice on the written request pf at least three (3)|
Trustees.

Any Trustee and Delegate, at any time, may waive hotice Pf any meeting
of the Board in writing, and such waiver shall Ye deemed equivalent to the
giving of notice. Actual attendance by Trustees and Delegates at any
meeting of the Board shall constitute a waiver of motipe by him of the time |

and place thereof. If all the Trustees aLd Dellegatels are present at any

meeting of the Board, no notice shall be reguired and any b#siness may be

transacted at such meeting. 1In the discretion|of the Board, meetings of
the Board, or portions thereof, may be OpEn t0|Mémbqrs of the Homeowners |
Association for observation or participation in kucp manngr and to tme”
extent the Board may deem appropriate.
7.1 QPEN MEETINGS OF ASSOCIATIO
1) OPEN MEETINGS
All meetings of the association's Ex?cutiﬁe Board, except conference”
or working sessions at which no binding *otes are tp be t%ken, shall be”
open to attendance by all unit owners. ‘
(2) RESTRICTIONS ON OPEN MEETIN?S
Despite (1) above, the Association's\ExecptiLe Board may exclude or”
restrict attendance at those meetings ‘or portions of meetingF dealing with“

the following:

e

(A) Any matter thedisc1051re oﬁ which would |constitute an
i

unwarranted invasion of individu

Ei-115“
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(B) Any @ending or anticipated litigation or contract
negotiations;

{C) Any matters falling within the attorney-client
privilege, to the extent that confidentiality is required in
order for the attorney to exercise his ethical duties as a
lawyer, or

(D) Any matter involving the employment, promotion,
discipline or dismissal of a specific employee of the
association.

{3) MINUTES AT OPEN MEETINGS

At each meeting required to be open to all unit owners, minutes of the

proceedings shall be taken and copies of those minutes shall be made

available to all unit owners before the next open meeting.

B.

(2) Each association shall keep reasonably comprehensive
minutes of all its meetings, showing the time and place, the
members present, the subjects considered, the actions taken, the
vote of each member and any other information required to be
shown in the minute by the By-Laws. Such minutes shall be made
availablé to the public in the association office within
days (time period not to exceed 30 days).

(B) At each open meeting the participation of unit owners
in the proceedings or the provision of a public comment session

shall be at the discretion of the Executive Bodrd.

NOTICE REQUIREMENTS FOR OPEN MEETINGS
(1) NOTICE.

Adequate notice of any open meeting shall be given to all unit owners.

b 117
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(2) ADEQUATE NOTICE.

Adequate notice means written advance notice of at legast 48 hours,
giving the date, time, location and to the|extent known, the|agenda of any
regulér, special, or rescheduled meeting. Such\noﬂice shall accurately
state whether formal action may or may not be taken. This nokice shall be:

(a) Prominently poste¢ in |at lebst'ona place within
the condeominium property reserved for such or sililar announcements.

(b) Mailed, telephoned, t legra@med, faxed, or hand
delivered to at least two newspapers Idesi:Laﬁed__by thb association
governing board.

(c) Filed with th¢ assopiaFion Fecretary or
administrative office responsible for administer#ng th# association
business office. .

(3) ANNUAL POSTING OF OPEN MEETINGS

" At least once each year within Seve¢ {7) days followﬂng the annual
meeting of the association, the governing body shall post and maintain
posﬁed throughout the year, notice of meetﬂngs in those locaqions set forth
above. |

C. EMERGENCY MEETINGS

In the event that an association's executive board meeting is required
to deal with such matters of urgency and‘impo tance| that ¢elay, for the
purpose of providing 48 hours advance notice, J;uld result Fn substantial
harm to the interests of the associatiqn, the notice .shFll be deemed

_édequate if it is provided as soon as poss#ble'ﬁoliow%ng the |calling of the

meeting.

Fre
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. VOTING RIGHTS -

Except as otherwise provided in these By-Laws, the Master Deed, or the
Planned Real Estate Full Disclosure or Condominium Acts, passage of all
decisions shall require the affirmative vote of at least a majority of
members in good standing and entitled to vote in attendance at a meeting.

(1) GOCD STANDING

Only unit owners who hold members hips in good standing at least
{insert time periocd before the meeting) shall be entitled to vote on
decisions, Each unit owner shall be entitled to the assigned note for each
unit to which he holds title with respect to all decisions to be voted upon
by the association membership.

(2) QUORUM

Except as otherwise provided in these By-Laws, the presence (in
person or by proxy) of f(insert percentage 50%) of the authorized votes
shall constitute a quorum for the transaction of business at the meeting.
If any assoclation meeting cannot be organized because a quorum has not
been achieved, the members present or by proxy shall adjourn the meeting
for at least 48 hours from the time the original meeting was scheduled.

E. WAIVER OF NOTICE OF MEETINGS (OPTION)

Any action which may be taken at a meeting of members may be
taken without a meeting if authorized by a writing signed by the required
percentage of members entitled to vote for that particular matter (See
D(1y.

F. COMMON EXPENSES

(1) HNOTICE OF COLLECTION

The Board shall give written notice to each unit owner of

the amount estimated by the Board for the forthcoming budget year. This




notice shall be directed to the unit owner at his last known address by
|

ordinary mail or hand delivery. In the ei[nt cp oanxpensés are not paid

by the unit owner as required, the B ard 'may ssess fines, liens,

delinquency assessments; costs of collection and interest Pt ___ per
annum.
(2) SURPLUS FUNDS

Any surplus of common expense fupd' rémaininé after payment
of the common expenses may be used by the és:Lciation lor any lawful
purpose. The unused portion shall be proportionately dideed among unif
owners based on their interests in the common elementg. Thi% surplus shall
be credited to the unit owners' forthcoming years annual common expensg

assessment.

G. AMENDMENTS TO BY-LAWS

=

These By-Laws may be amended, altered or re?ealed at anj
association meeting upon which previous notice to abend, 4lter or repeal
has been given to unit owners. These By-Laws may be a@ended. with a
affirmative vote in person or by proxy of & majority of #he assoclation

members in good standing. No amendment of these By-Laws shapl be effectiv

i

until recorded in the same office as the existing By-Laws.
SECTION 8. Quorum and Adjourned.Meet;ngg.
At all meetings of the board, a majority of the Trustees shall

constitute a quorum for the transaction of businesL and Fhe votes of

H

majority of the Trustees present and voting at a reeting at/ which a quorum

is present shall constitute a valid decision. If at any meeting .of th

114
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Board there shall be less than a quorum present, Lhe majority of thos

present shall adjourn the meeting to a new date.

%

At any| such adjourne
meeting at which a quorum is present, any bqsines4 whichi may have been
Ma -
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transacted at the original meeting may be transacted without further
notice. The vote of a majority of those present at a Board meeting at
which a quorum is present shall be necessary for valid action by the Board.

SECTION 9. Joinder in Meetings bv Approval of Minutes.

The transaction of any business at any meeting of the Board however
called and noticed or wherever held, shall be valid as though a meeting
duly held after regular call and notice, if a quorum is present; and if,
either before or after the meeting, each Trustee signs a written waiver of
notice, or a consent to the holding of the meeting,ror an approval of the
minutes thereof or of the resolution or act adopted at such meeting. All
such waivers, consents or approval, shall be in writing and filed with the
Secretary and made a part of the minutes of the meeting even though filed
subsequent thereto.

SECTION 10. Non-Waiver.

All the rights, duties and privileges of the Board shall be deemed to
be continuing and shall not be exhausted by any single act or series of
acts. To the same extent, the failure to use or employ any remedy or
rights hereunder or hereafter granted shall not preclude its exercise in
the future nor shall any custom bind the Board.

SECTION 11. Consent in %Lieu of Meeting and Vote.

Anything to the contrary in these By-Laws, the Articles of
Incorporation or the Declaration notwithstanding, the entire Board shall
have the power to take action on any matter on which it is authorized to
act, without the necessity of a formal meeting and vote if all the Trustees

'shall consent in writing to such actiom.




ARTICLE V|
POWERS AND DUTIES OF BOARD OF TRUSTEES

SECTION 1. General Powers.

The property, affairs and business of the| Community shall be manage#
by the Board of Trustees, which shall have all Ithose |powers |granted to itﬂ
or necessarily implied by law or by the Articlem of Incorgoration, thes#
By-Laws or any Declarétion of Covenants, Conditions and #estrictions o
other instrument which vests any rights or obligatipns in |the Homeowner#
Association with respect to the Community or otherwise which it shal#
exercise in its sole discretion, including4 but not lﬁmited to th#
following:

(a) Employ, by contract or othefwiseL a ménagerb managﬁng agent or ai
independent contractor, to oversee, auperqis$ and foplow out the
responsibilities of the Board. Said managPr or| said Lpdepenpent contracto#

shall be compensated upon such terms as| the| Bqard deems’ necessary and

proper; and
(b) Employ any person, firm or corporation tp repa#r, maintain o#

renovate the Common Property and Homes, lay Pipes or culﬁrerts; to bury

utilities; to put up lights or poles; to erect signs and traffic and safet)

controls of various sorts on said Property; and'

(c) Employ professional counsel and .o nb'aim advic# from persons
_firms or corporations such as, but not lﬁmited to, landsc#pe architects
engineers, lawyers and accountants; and

(d) Employ or contract for water and sewaJ, qlectridity and gas oy

other forms of utilities, .cable or master antenna tellevision

; and
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(e) Employ all managerial personnel necessary, or enter into a
managerial contract for the efficient discharge -of the duties of the Board
hereunder; and

(£) Adopt, amend and publish rules and regulations covering the
details of the operation and use of the Property including, but not limited
to pet controls; and

(g) Secure full performance by Member of all items of maintenance for
which they are responsible; and

(h) Arrange for security protection as necessary; and

(i) Enforce obligations of the Members and dé anything and everything
else necessary and proper for the sound management of the Property,
including the right to bring or defend lawsuits to enforce the terms,
conditions and restrictions contained in the Declaration, these By-Laws and
any rules and regulations governing the Property or Members. The Board
shall also have the power to levy fines against any Member(s) for
violations of any of the foregoing. Collection of fines may be enforced
against any Member(s) involved as if the fine were a Common Expense owed by
the particular Member(s) and such fines shall constitute a lien upon the
particular Member's Home. Before any fine is imposed by the Board the
Member accused shall have been given notice and afforded an opportunity to
be heard with respect to the alleged violation in a manner consistent with
the principles of due process of law; and

(j) Borrow and repay monies giving notes, mortgages or other security
upon such term or terms as it deems necessary provided, however, that no
Common Property of the Homeowners Association may be utilized as security

for any such loan for so long as the Board is controlled by Declarant; and

23




(k) Invest and reinvest monies, sue and|b¢ sued; co@lect interest
dividends, and capital gains; exercise fights‘ ﬁay taxes; make and entey

into contracts; enter into leases or conc¢ssiols; make and execute any ang

=

all proper affidavits for various purposes; cqmpromise any}action withou%
leave of court; and all other powers contained hereip, and those necessar#
and incidental thereto; and (i

kl) Grant and obtain easements, liFense$ and |other property rightﬁ
with respect to contiguous lands; and

{m) Purchase or lease or otherwise anJirejfin tWe name of th#
Association or its designees, corporate or qthQrwﬂse, onw behalf of al#
Members, Homes offered for sale or lease or suirendered by fheir Owners t%
the Board; and |

(n) Purchase tax sales certificates for flitle qo Homeé at foreclosur*
or other judicial or administrative sales in the gamq of thq Association o#
its designees, corporate or otherwise, on]behaﬁf of qll Memﬁers; and

(o) Sell, lease, mortgage <(but not wvote the voﬁes appurtenan#
thereto) or otherwise deal with Homes 4acquired by| the AFsociation, an
sublease any such Homes leased by the Assoc%ation,or it% designees, o

behalf of all Members; and

(p) Bring and defend actions by or TgainsF one or more Owner%
pertinent to the health, safety or generpl we}fére of the'Members or an

other legal action to which the Owners may congent iq a0cor#ance with thes

By-Laws; and '

(@) Appoint an Insurance Trustee, who shall not be F,member of thF

Association, an employee of Declarant, or the manager, wh0|shall dischargr

his duties in accordance with these By-Laws. In the abs?nce of such aF

"?iﬂ!2£
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appointment, the Board ‘shall be responsible for the disposition of all
insurance proceeds. The Declarant shall not be named as Trustee; and

(r) Create, appoint members to and disband such committees as shall
from time to time be deemed appropriate qr‘ﬁecessary to aid the éoard in
the discharge of its duties, functions and powers.

SECTION 1.1 POWERS AND DUTIES

(A) Subject to the Master Deed, Declaration of Covenants and
Restrictions or other instruments of creation, the association may do all
that it is legally entitled to do under the laws applicable to its form of
organization.

(B) The association shall discharge its powers in a manner that
protects and furthers the health, safety and general welfare of ths
residents of the community.

(C) The association shall provide a faire and efficient procedure for
the reéolution of housing related disputes between individual unit owners
and the association and between different unit owners, that shall be
readily available as an alternative to litigation.

SECTION 2. Duties and Responsibilities.

It shall be the affirmative and perpetual obligation and duty of the
Board to perform the following:

(a) Cause the Common Property, the lawn areas (but not any plantings
placed by an Owner on any Lot), the privacy fences erected Dby the
Declarant, the Club House and recreational facilities, and any services to
be maintained by a professionally qualified property management flrm
according to reasonable standards adopted by the Board and set forth in the
Declaration, and these By-Laws, including, but not limited to such
maintenance, painting, replacement and repair work as may be necessary,

::_12=
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lawn maintenance, clearing of snow from roadways and walkqays as deemed
appropriate by the Board, maintenance of thentipn basins an# similar water
drainage systems; and

(b} Repaint the exterior originally painted SurFaces of the
individual Homes and garages; and

{c) 'To investigate, hire, pay, supervise Fnj dihchargq the personnel
necessary to bg employed, and provide the| unipment hnd materials
necessary, in order to properly maintaip anc ‘opeqate thF Property as
contemplated by the Declaration and thesé By-Laws, Compen#ation for the
services of such employees (as evidenced by ¢ rgifHed pay%oll) shall be
considered an operating expense of the Hom@owneJ: Assﬁciatioﬂ; and

(d} Cause to be kept a complete record of all %ts acts and corporate
affairs and to present a summary report thereof tojthe DeLegates at the
Annual Meeting or at any Special Meeting when r questéd in writing at least
twenty-one (21) days in advance by Delegates entitled to ;cast at least
twenty-five (25%) percent of the total voth of [the H¢meowne#s Association;
and

(e) Make repairs, additions, improv'ments‘tg; or resqoration of the
Property in accordance with the provislons of | these ByPLaws and the
Declaration after damage or destruction by fire! or other caqualty, or as a
result of condemnation or eminent domain pxoceedin?s;’and

(f) Take such action as may be necessary to comply pr¢mptly with any
and all orders or requirements affecting the premises maipntained by the
Homeowners Association placed thereon byL any federal, st#te, county oxn

municipal authority having jurisdiction thereover, and ordeF of the Board

of Fire Underwriters or other similar bodies; and

126,
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(g) Place and keep in force all insurance coverages required to be
maintained by the Homeowners Association, applicable to its property and
Members including, but not limited to:

2 i) Phvysical Damage Insuyrance. Broad form insurance against

loss by fire and against loss by lightning, windstorm and other risks
normally included within all risk extended co&eraga, including vandalism
and malicious mischief, insuring all improvements existing on the Common
Property, together with all service machinery appurtenant thereto, and
covering the interest of the Homeowners Association, the Board dnd the
Declarant, in an amount equal to the full replacement value of such
improvements (exclusive of foundations and footings), without deduction for
depreciation. Each policy shall contain a standard mortgagee clause in
favor of an Institutional Lender, if any, which shall provide that the
loss, 1f any, thereunder shall be payable to each Institutional Lender as
its_interest may appear. Prior to obtaining any policy of fire insurance
or any renewal thereof, the-Board shall obtain an appraisal of the full
replacement value of said improvements upon the Property, without deduction
for depreciation, for the purposes of determining the amount of fire
insurance to be effected pursuant to this subparagraph.

(ii) Public Liability Insurance. To the extent obtainable,
public liability insurance for personal injury and death from accidents
occurring within the Common Property, (and any other areas which the Board:
may deem advisable), and for the defense of any actions brought by reason
of injury or death of a person or damage to property, occurring within such
areas, and not arising by reason of any act or negligence of any individual
Member, Said insurance shall be in such limits as the Board may, from time
to time, determine, covering each member of the Board, the managing agent,

S 4197,
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the manager, Declarant and Association, and"shall also) cover Cross |
liability claims of one insured against anptherl Ungil the'first meeting
of the Association, such public liability insurance shall be|in amounts of
not less than $1,000,000.00 per occurrence forELlaimd of bo#ily injufy or"
for property damage. The Board shall review such limiﬁs once]a year.

{iii) Directors and Qfficers QiabiJitx tIpsurancF. Liability
insurance indemnifying the Trustees and officers| of tbe Homeowners

Association against the liability for eerrs qnd'ompssionﬂ occurring in

connection with the performance of their dptiesl in an amOuﬁt of at least
$1,000,000.00 with any deductible amounts\ to be deﬁermine# in the sole|

discretion of the Board. Deductible amounts shall be  paid by the"

Homeowners Association and shall be deemed a Common Expense.

i - "
{iv) Workers Compensation Insur?nce.l Workers co@pensatlon and |

New Jersey disability benefits insurance as}required by law.

(v) Other Insurance. Such other ilnsuraqce as the Board may H
determine. |
All policies shall: (i) provide that adjustment of loss'shall be made"
by the Board of Trustees with the approval of| the Insurange Trustee, if"
any, and that the net proceeds thereof, shall be payable’to'the Insurance |
Trustee, Aif any; (ii) to the extent \obtaipa#le contai% waivers of"
subrogation and waivers of any defense based on co—inﬁurance or of |
invalidity arising from any acts of the @nsur?d; and (iiij provide that"
such policies may not be canceled without at least thirty (FO) days prior|
written notice to all of the named inauredq.
Any insurance maiptained by the Board‘may,?rovid% for spch deductible"
amount as the Board may determine to be in the BRest inFerest of the |

Homeowners Association and the Members. uch ?educt%hle am?unts shall be"
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paid by the Homeowners:Association, except as expressly provided to the
contrary in this subparagraph (g).

The premiums for all insurance and fidelity bonds carried by the
Homeowners Association shall be included in the Association Dues.

{h) If there shall have been a repair or restoration pursuant to the
first paragraph of this Section 2 and the amount of insurance proceeds
shall have exceeded the cost of such repair or restoration, then the excess
of such insurance proceeds, if any, shall be added to the Association’'s
reserve fund.

(i) To manage the fiscal affairs of the Association as hereinafter
provided in Article VI.

ARTICLE VI
FISCAL MANAGEMENT

SECTION 1. Association Dues.

The Board shall have the duty to collect from each Owner, his, her or
their heirs, administrators; successors and assigns, as ¥ Associlation
Dues¥# , the proportionate part of any assessments as provided in, the
Declaration, the Articles of Incorporation, these By-Laws, and in
accordance with applicable law.

SECTION 2. Determination of Association Dues.

The amount of monies for Association Dues deemed necessary by the
Board and the manner of expenditure thereof, including but not limited to,
the allocation thereof, shall be a matter for the sole discretion of the
Board.

SECTION 3. Disbursements.

The Board shall take and hold the funds as collected and shall

disburse the same for the purposes and in the manner set forth herein and




as required by the Declaration, Articles of InFofporhtion, Pnd applicable
law.

SECTION 4. Depositories.

The depository 6f the Homeowners Asaociatiop ﬁhall bé such Ainsured
bank or savings and loan institution as shall Dbe de#ignate? from time to
time by the Board and in which the monijs of the ﬂom30wn%rs Association
shall be deposited. Withdrawal of monies from such dccount% shall be only
by checks signed by such parties ds are iuthofﬁzed qY the qoard, provided
that a management agreement may include among its prévision% authority for
the manager to sign checks on behalf of the Homeowners ﬂﬁsociation for
payment of the obligétion of the Homeowners Assoc'ation, if the proper
fidelity bond is furnished to the Homeowners Assocﬁa:Lon.

SECTION 5. Accounts.

The receipt and expenditures of the HomeownprswAssociPtion shall be
credited and charged to accounts under the following plassif%cations as. the
Boérd shall deem appropriate:

{a) Association Dues, which shall include a#l ekpendithres within the
year for which the budget is made, iniludinq reaspnable|allowances for
operational contingencies. Associations |Dues shall| not includsg
expenditures chargeable to reserves, or to adéitTonql impr#vements, or tqg
opefations. At the end of each year the unexp ndqd amouﬁt remaining it
this account shall be applied to reduce the as esqments #or Assoclatior
‘Dues for the succeeding year, or may be distriibuted to th¢ membership as
the Board shall determine.

(b) Reserve for replacement, which ghall intlu@e fundg for repair ox
replacement of the common Property and those porpioﬁs of tbe improvements

located on the Property which the Association 1is ob#igated'to‘maintain ox

pre -
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repair, which is requiréd because of damage, depreciation or obsolescencey
the amounts in this account shall be allocated among each of the separate
categories of replacement items.

(¢) Reserve for deferred maintenance and repair which shall include
funds for maintenance and repair items that occur less frequently than
annually.

(d) Reserve for capital improvements, which shall include funds to be
used for capital expenditures or for the acquisition of additional personal
property that will be part of the Common Property..

(e) Operations, which shall include all funds from the use of the
Common Property or from any other sources. Only the additional direct
expense required by any revenue producing operation will be charged to this
account. At the end of each year, any unexpended amount remaining in this
account may be applied to reduce the assessments for Association Dues for
the succeeding year or may be distributed to the membership, to the extent
that the Board shall determine and shall be allocated in the same manner
that Association Dues are assessed. Losses from the operations or
otherwise shall be met by levying special assessments against the Members,
which assessments may be made in advance in order to provide a working
fund.

The board shall not be required to physically segregate the funds held
in the &bove accounts but, may, in its sole discretion, maintain the funds
in one or more consolidated accounts provided that reserves for replacement
shall be maintained in a segregated account, As to each consolidated
account, the division into the various shares or accounts set forth above

need be made only on the Association's records.

o131
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SECTION 6. Reservés. The Board shall not|bJ oHligatei to expend all
of the revenues collected under this Artijle Vf in apy accqunting periodﬂ
and must maintain reasonable reserves for, among other tqings, repairs,
replacements, emergencies, contingencies of bad weather or uncollected
accounts. Despite anything herein to ﬁhe contrary; thei Board in its
determination of the Association Dues and the prepgration-of'a budget shalll
specifically designate and idéntify that portion of tﬁe Aﬁsociation Dues

which 1s to be assessed against the Members as|a capital c#ntribution and

is allocable to reserves for capital imprqvemelt.of and to]said Property.

The amounts assessed and collected for the rese

ves shall be|kept in one o#

more Ainterest-bearing federally insured‘ accpunts or certificates of

deposit, and shall not be utilized for any purpose other qhan that which
was contemplated at the time of assessme?t. Hhé b regoin? shall not b%
construed to mean that the Board shall noﬂ bé ﬂermiti;d to $eep additiona#
cash on hand{.in a checking or petty cash accoung, for\the necessar*

discharge of its functions.

SECTION 7. Exemption from Payment ofLCaoi?aliIm?;ovemePts.
Despite anything to the contrary herein neither Decla#ant, successoy
Declarant nor any Institutional Lender shall be required to contribute o#
pay any sums for capital improvements to| the |Property whther by way of
regular or special assessments or otherw#se. This provisFon may not bE

amended without the written consént of Deciarant or spccessoF Declarant an

every Institutional Lender who would otherwige no# be e#empt fron ~thﬁ
payment of Association Dues for such purpoge.

SECTION 8. Notice.

The Board shall give at least fifteen (15)| days advancq notice to eac#
Member, in writing, and to any Institutional Lender who re@uires same, of

ﬂt -




[

o

B L

A aeit

the amount estimated by:the'Board for Association Dues for the management
and operation of the Homeowners Association for the next ensuing pericd
directed to the Home Owner at the last known address by ordinary mail or
hand delivery. Said notice shall be conclusively presumed to have been

delivered five (5) days after deposit in the United States mails.

SECTION 9. Annual Assessment.

Monthly installments on such assessment shall be due upon each
installment payment date until changed by an ameqqed assessment. In the
event the Association Dues prove to be insufficient, the budget and
assessments may be amended at any time by the Board, pfovided that nothing
herein shall serve to prohibit or prevent the Board from imposing a lump
sum assessment in the case of any immediate need or emergency which cannot
be met by reserve funds earmarked for such contingency.

SECTION 10. Acceleration of Assessment Installment Upon Default.

If an Owner shall be in default in the payment of any installment upon
the Association Dues, the Board may accelerate the remaining installments
of the assessment and file a lien for such accelerated amount upon notice
to the Owner, and if the delinguent installment has not been theretofore
paid, the then unpaid balance of the Association Dues shall become due upon
the.date stated in the notice, which date shall not be less than five (5)
days after delivery of the notice to Member, or not less than ten (10) days
after the mailing of such notice to Member by registered or certified mail,
whichever shall first occur. If such notice is given and default shatl
continue for a period of thirty (30) days thereafter, then the Boa¥d shall
be required to accelerate the remaining installments -of the “annual
assessments upon similar notice to the Owner, and to file a lien ?%r ‘such

l“-* 133
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accelerated assessment as permitted by law; in ;such latter #vent the Boarg

may also notify any Institutional Lender hblding a mortgage which encumber
the Home affected by such default or puﬁlish appropriate hotice of suc
delinquency to the membership of the \Assor;atioq. Iﬂ said default
continues for a period of ninety (90) dayF then the [Board #hall foreclossg
the foregoing lien pursuant to law and/9r commence as‘suFt against the
appropriate parties to collect said assesspment.
SECTION 11. Interest and Counsel Fees.

The Board at its option shall have the right ﬂg.conn%ction with the

collection of Association Dues, or other charge, to ippose aJlate charge oj
any reasonable amount and/or interest not tp Exc?ed th¢ maximum ratl

permitted by law. 'In the event that the $oard'shall effectﬁate collectio

=

of said assessments or charges by resort tp counsel, and/or the filing of 4
lien, the Board may add to the aforesaid4asselsm nts or cqarges a sum og
sums of twenty (20%) percent of the gross amount due|as coupsel fe%sf plus
the reasonable costs for the preparation, filing and discharpe of the lien

in addition to such other costs as may be llowable by law.

(a) In case of any action or proceiéing brougpt or #efended by thd

Homeowners Association or the Board pursuant to the pFovisiobs of these By

Laws, the reasonable costs and expenses| of 9reparftion 7nd litigation

including attorneys fees, shall be assessed as par]lrt of tlzhe=As:so,cj.atiom

Dues. J

1
(b) Money Judgments recovered by the Homeoanrs Asséciatiqn:in an)

=1

action or proceeding brought hereunder, | inc;uding: costsﬁ penalties oy
damages shall be deemed a special fund to be applied to (1)1the payment of

unpaid litigation expenses; (2) refunding| to the Hoqé Owne#s the cost and

F

(33 Jussqciatiow Dues, if th
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recovery thereof was éhe purpose of the litigation; (4) repalr or
reconstruction of the Common Property and Facilities if recovery of damage
to same was the motivation for the litigation; and (5) any amount not
applied to (1), (2); (3), and (4) above shall be at the discretion of the

Board be treated either as (i) a common surplus which shall be allocated

“and distributed pursuant to the Declaration or (ii) a set off against the

Association Dues.

(c)y All Association Dues received and to be received by the Board,
for the purpose of paying any judgment obtained.-against the Homeowners
Association or the Board and right to receive such funds, shall constitute
trust funds and the same shall be expended first for such purpose before
expending any part of the same for any other purpose.

(d) In the event that a Home Owner succeeds in obtaining a Jjudgment
or order against the Association or the Board; then in addition to any
other sums to which said Owner would otherwise be entitled by such judgment
or order, he shall also be entitled to the restitution or recovery of any
sums paid to the Board as Association Dues for iitigation expenses 1in
relation to said action or proceedings.

SECTION 12. Power of Attorney to Institutional Lender.

In the event the Board shall mnot cause the enforcement procediures
provided in Section 10 above to be implemented within the time provided,
any Institutional Lender for any Home as to which there shall be such
unpaid Association Dues is hereby irrevocably granted a power of attorney
to commence such actions arnd to invoke such other remedies, all in the name
of the Association. This power of attorney is expressly stipulated to be

coupied with an interest in the subject matter.

::_13: J




SECTION 13. Annual:Audit.

In the event the sponsor exercises itls right to rent d# lease to non-
contract occupants, the Sponsor shall be rpsponsibue'tor the|payment of the
appropriate maintenance fee to the Association, pur#uant tP the terms of
the Public offering Statement, Master Deed and By-Laws of the Condominium,
The Board shall submit the books, records' and memoranda oflthe Homeownersd
Association to an annual audit by an independent| or certified publig
accountant who shall audit the same and render a report thereon in writing
to the Board and in summary form to the Members ?ﬁd sucﬁ Institutional
Lenders or other persons, firms or cprporaﬁions as may be entitled to same.

SECTION 14. Examination of Books.

Each Member shall be permitted to examine |the books of‘account of thg
Board at a reasonable time on business days; provided, hoﬂever, that thd
Treasurer has been given at least ten (10) days prior writtep notice of the
Member's desire to make such an examination.

SECTION 15. Fidelity Bonds.

While the developer maintains a majorit} £ Fepresehtative on the
Executive Board, he shall post a fidelity Tond; or K other guaranteg
acceptable to the Agency, in an amount equal to the apnual bpdget. For the
second and succeeding years, the bond or otﬁer guprantee| shéll includs
accumulated reserves.

ARTICLE VI
OFFICERS
SECTION 1. Designation.

The principal officers of the Homgowners As?ociati+n shall be

Fall

Il

President, Vice-President, both of whom shall be a member ?f the Board,

Secretary and a Treasurer. The Board may also FPHOinF such bther Assistant
WE T
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Treasurers and Assistant;Secretaries as in their judgment may be necessary.
Any two offices, except that of President and Vice-President may be held by
one person. All officers must be members of the Homeowners Association,
except those appointed or elected by the Board during that period that it
is under the control of Trustees appointed by Declarant.

SECTION 2. Election of Officers.

The officers of the Homeowners Association shall be elected annually
by the Board at the first Board meeting following each annual meeting of
Delegates and such officers shall hold office at the-pleasure of the Board.

SECTION 3. Removal of officers.

Upon an affirmative vote of a two-thirds majority of the entire
membership of the Board, any officer may be removed, either with or without
cause, and his successor elected at any regular meeting of the Board, or at
any special meeting of the Board called for such purpose.

SECTION 4. President.

The President shall be the chief executive officer of the Homeowners
Association. He shall preside at all meetings of the Delegates and of the
Board. He shall have all of the general powers and duties which are
usually vested to the office of President of the Homeowners Association,
including but not limited to the power to appoint committees from among the
Members of the Homeowners Association from time to time as he may in his
discretion deem appropriate to assist in the conduct of the affairs of the
Homeowners Association.

SECTION 5. Vice President.

The Vice President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If

neither the President nor the Vice President is able to act, the Board
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shall appoint some othef Member to do so on an intekim baqis. The Vice
president shall also perform such other duties as shall from time to time]
be imposed upon him by the Board.

SECTION 6. Secretary.

The Secretary shall keep the minutes of all meetﬁngs oﬂ the Board and|
the minutes of all meetings of the members of the Hdmeownerls Association;
hé shall have charge of all books and papers aI the board m@y direct; and|
he shall in general, perform all the dutiés incident | to the| cffice of the
Secretary.

SECTION 7. 'Treasurer.

The Treasurer shall have the responsibillity of all the HomeownerJ
Association funds and securities and shall be responsible for keeping full
and accurate accounts of all receipts and disbursements in ﬁooks belonging
to the Homeowners Association. 'He shall de respoqsiqle for |the deposit of
all monies and other valuable effects in the name, and to the credit of the
Homeowners Association in such dgpositorﬂes as may [from t%me to time bs

authorized by the Board.

SECTION 8. Other Duties and Powers.

The officers shall have such other duties, poWerf and responsibilities
as shall, from time to time, be authorized\by the Board

SECTION 9. Eligibility of Trustees.

Nothing herein contained shall prohibit a Tyustee |from being an

officer.

| o
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ARTICLE VIII

COMPENSATION, INDEMNIFICATION AND EXCULPABILITY OF
OFFICERS, TRUSTEES AND COMMITTEE MEMBERS

SECTION 1. Compensation,

No compensation shall be paid to the President or the Vice-President
or any Trustee or Committee Member for acting as such Officer or Trustee.
The Secretary and/or Treasurer may be compensated for their services 1if the
Board determines that such compensation is5 appropriate. thhing herein
stated shall prevent any Officer Trustee or Committee Member from being
reimbursed for out-of-pocket expenses or compensated-for services rendered
in any other capacity to or for the Association, provided however, that any
such expenses incurred or services rendered shall have been authorized in
advance by the Board, and that no representative of the Declarant shall be
entitled to compensation for services while the Board is under Declarant's
control.

SECTION 2. Indemnification.

Each Trustee, Officer or Committee Member o0f the Homeowners
Association, shall be indemnified by the Homeowners Association against the
actual amount of net loss, including counsel fees, reasonably incurred by
or imposed upon him in connection with any action, suit or proceeding to
which he may be a party by reason of his being or having been a Trustee,
Officer of Committee Member of the Homeowners Association, or delegate,
except as to matters as to which he shall be ultimately found in such
action to be liable for gross negligence or willful misconduct. 1In the
event of a settlement of any such case, indemnification éhall be provided
only in connection with such matters covered by the settlement as to which
the Homeowners Association is advised by counsel that the person to be

indemnified had not been guilty of gross negligence or willful misconduct.
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SECTION 3. Exculpabilitvy.

Unless acting in bad faith, neither"the board as a |body, nor any
Trustee, Officer or Committee Member of the Homeowners Association, shall
be personally liable to any Member in any Tespect for lany acqion or lack of
action arising out of the execution of his officé. Each @wner shall be
bound by the good faith actions of the Boald, Oﬁficerq and Cqmmittee Member
of the Homeowners Association, in the execution| of the duties of said
Trustees, Officers and Committee Members. NothinJ
contrary shall serve to exculpate membjrs of the|,Board| of Directors

cdntained[herein to the

appointed by Declarant from their fiduciary responsibilities.

ARTICLE IX

COVENANTS COMM;TTEE
SECTION 1. Purpose.
The Board shall establish a Covenants Coqmitte¢, cons#sting of five
(5) members appointed by the Board, each to serve for| terms to be
determined by the Board of Trustees, in oLder to lassure that the Property
shall always be maintained in a manner:
(1) Providing for visual harmony and‘soun@heSs of repair;
(2) Avoiding activities deleterious| to the aesthetic or property

values of the Property;

(3) Furthering the comfort of the Ho¢e Owrlers, #heir guests, .invitees

and lessees; and,

(4) Promoting the general welfare anﬁ saf?ty of |the Co¢munity“

' SECTION 2. Powers. |

The Covenants Committee shall regulate tﬁe extprnal‘ design,

appearance, use and maintenance of thL Property in a¢cordance with




LT

=y

B

Bin vl

o

aysinhanend

standards and guidelineé contained in the Declaration, these By-Laws or
Rules and Regqulations as otherwise adopted by the Board.

The Covenants Committee shall have the power to 1issue a cease and
desist request to an Owner, his guests, invitees, QT léssees whose actions
are inconsistent with the provisions of the Declaration, these By-Laws, the
Rules and Regulations or Resolutions of the Board (upon petition of any
Owner or upon its own motion). The Covenants Committee shall, from time to
time, as required and if necessary, with the advice of legal counéel,
provide interpretations of the Declaration, Articles of Incorporation and
By-Laws, Rules and Regulations and Resolutions pursuant to the intent,
provisions and qualifications thereof when requested to do so by an Owner
or the Board, Any action, ruling or decision of the Covenants Committee
may be appealed to the Board by any party deemed by the Board to have
standing as an aggrieved party and a vote of a wmajority of the full
authorized membership of the Board may modify or reverse any such action,
ruling or decision. '

No Owner.(other than Declarant) may make any structural additions,
alterations or improvements in or to the Home without the prior written
approval of thé Covenants Committee or impair any easement without. the
prior written consent of the Covenants Committee, subject to a right of
appeai to the Board. No such approvals may be granted without properly
completed application having first been made to the Covenants Committee.

The Covenants Committee shall have the obligation to act uponrany
written application received by it from an Owner for approval of a proposed
structural addition, alteration or improvement in such Owners Home within

sixty (60) days after receipt of such application in properly completed

_form- If the Owner ©of the Home involved has not received notice of the

_14¢
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Covenants Committee's decision within thirty (3Q) days of th% date on which
he delivered the properly completed appl'catiln purhuant ﬁereto, he may
notify the Covenants Committee of that fact within forty-five (45) days of
the date on which he so delivered such coﬁpleted appﬂicatioh and, if such
second notice 1ls given, the Covenants Committeel's approval Qhall be deemed
to have been granted unless notice to the contrary is given 40 the Owner of
the property involved within sixty (60) days of t@e datﬂ on which the
original completed application was so delivered If no sucw second notice
‘is given to the Covenants Committee and no action is taken w#thin the sixty
(60) day Period after the completed applicatibF is Feceived the

application shall be deemed automatically denied. ‘Howeve# such denial

shall not prohibit resubmission to the Covenant: Cgmmittee o# appeal to the

Board.

The Owner of the Home involved may, within thirty (34) days of the
date on which he is given notice of a dec@sion of tqe Coveqants Committee
denying a requested approval, give notice Fo the board of Tqustees that he
wishes the request to be submitted for decision to qhe boaqd. Thereupon,
unless the request has already been submitted for ¢ecisioﬂ to the Board
pursuant to the provisions hereof (in which event the|Board shall so notify
the Owner), the Board shall submit such regpest to‘a aecisio¢ by a majority
of the entire membership of the board and shal promptly‘nﬁtify the Owner
thereof. If the Owner of the Home involved haJ%not qeceiveq notice of the
Board's decision within twenty (20) days of the datle on w#ich he gave a
notice to the Board, pursuant to its subparagraph, he #ay' notify the
Association of that fact within twenty-five (25)) daysg of th% date on which

he gave such notice to the Board, and if such second|notice is received by

the board within said twenty-five (25) day pjriwd, the rehuest shall be
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deemed to have been graﬁted unless notice to the contrary is given to the
Owner of the Home involved within thirty (30) day of the date on which the
original notice was received by the Board. If no such second notice is so
received by the Board and no action is taken within the thirty (30) day
period after the date the original notice was received by the Board, the
application shall be deemed automatically denied.

The decision of any member of the Board on any request for approval
submitted to him for decision shall be evidenced by a writing signed by
such member.

All other action by the Board, pursuant to these By-Laws, shall be by

the action of a majority of the entire membership of the Board and shall be

evidenced by a writing signed by them. The Board shall have the power to

adopt rules and establish procedures, not inconsistent with the provisions
of these By-Laws, with respect to the performance of its functions and
conduct of its business hereunder.

Any application to any municipal authority for a permit to make an
addition, alteration or improvement in or to any Home must be approved by
the Covenants Committee and if approved, shall be executed by the
Chairperson of the Covenants Committee or his Delegate and may then be
submitted by the Owner. Su¢h approval, however, shall not incur any
liability on the part of the Homeowners Association to any contractor,
subcontractor, or materialman on account of such addition, alteration or
improvement, or to any person having any claim for injury to person or
damage to property arising therefrom. The Owner shall furnish the Board-
with a copy of any such permit which he has procured. 'The:provisions of

this paragraph shall not apply tc Homes owned by Declarant.
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SECTION 3. Authori:t}[.

The Covenants Committee shall have such additional dutjes, power and
authority as the Board may, from time to time, prpvide ?y resolution,
iﬁcluding the right to impose fines pursTant to Segtion 1|of Article V
hereof. The Board may relieve the Covenants Comm#ttee gf any of its
duties, powers and authority either generally or on a case bﬂ case basis by
vote of & majority of its £full authori?ed membership. The Cowvenants
Committee shall cérry out its duties and exercise it5|powers‘and authority
in the manner provided for in the Rules and ReIuléti@ns or any resolution
of the Board. Despite the foregeing, no action way be | taken by the
Covenants Committee without giving the Owner involved at ﬂeast ten (10)
days prior written notice and affording the OWneF Qhe opp?rtunity to be
heard, without counsel, with respect to the viouation asserted.

Further, any Home Owner who 1is aggrieved by any dekision of the

Covenants Committee shall have the right to appeal such d¢cision to the
= |

|
Board, which appeal shall be in writing sent| by cprtifiep mail to the
Sgcretary of the Homedwners,Association Withif Fen (10) 4ays after the
Covenants Committee has sent written notice ;bg' cettified‘ mail, of its
decision to the aggrieved Home Owner. Such H%me Owner shaFl be afforded
any opportunity to be heard by the Board upon at least teh 410) days prior
written notice, and shall have the right to be repreﬂented qY counsel, all
in accordance with any policies or procedures estaqlishedlby the Board,
All decisions of the Board shall be final and in ordex to re%erve or modify
any decision of the Covenants Committee, there must b¢ a vot¢ of a majority
0of the full membership of the Board, 1In the cj;eof any fa#lure to appeal
to the Board in strict accordance with the Torepoing ?rocedurey th

decision of the Covenants Committee shall #e finalL
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ARTICLE X
FISCAL YEAR
The fiscal year of the Homeowners Association shall be on a calendar
year basis, or upon such basis as the board shall deem advisable.
ARTICLE XI
DAMAGE OR DESTRUCTION TO THE PROPERTY

If any improvement or Common Area or any part thereof 1is damaged or

‘destroyed by fire or casualty, the repair, restoration or ultimate

disposition of any insurance proceeds shall be in accordance with the
following:

1. If the insurance proceeds derived from such 1loss amount. to
$25,000.00 or less, then the board shall contract with any licensed
contractor or contractors to rebuild or repair such damage ‘or destroyed
portions of the Property in conformance with +the woriginal plans and
specifications, or, if adherence to such original plans and. specifications
is impracticable in the Board's opinion, then in conformance with revised
plans and specifications provided such repairs or rebuilding shall be of a.
quality and kind substantially equivalent to the original construction.
The board shall accept bids only in specific amounts and shall not enter
into any cost-plus or other sliding scale arrangement for compensation to
the contractors.

2. If the insurance proceeds derived from such loss exceed
$25,000.00, all such insurance proceeds shall be paid directly to an

Insurance Trustee as may be designated by the Board, as Trustee for all

Institutional Lenders holding first mortgages on the Property and all Home

Owners as their interest may then appear. Disbursement of such funds shall

be made only upon the signatures of a majority of the members of the Board.
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(a) Upon notification of the receipt of insurance proceeds by the
Insurance Trustee, the Board shall enter into & contract far a, specific
dollar amount with a licensed contractor or contractors for ¢he repair or
rebuilding of all of the damaged or destroyed portions of the|Property, as
nearly as practicable to the original plans| and $pecif:cation$ thereof and
in accordance with all applicable building cpdes.

{b) The Board shall enter into saﬁd contract with| a licensed
contractor or contractors which shall have provisions for periodic
disbursements o0f funds by the Trustee. D@sbursempnti to t¢e contractor
shall be made subject to the prior presentation of an| architect's
certificate containing such provisions as may be dppropﬁiate n_ ‘the
circumstances and deemed suitable by the board.

(¢c) The Board shall employ a licensed architedt to sgupervise the
repair and rebuilding to insure that such work, services and|supplies are
of proper quality and that construction is contemplated in a workmanlike
manner and according to plans and specificatﬁons.

3. If the damage is only to those parts of a Hdme or Lot for which
the responsibility for maintenance and repair is that of the Owner, then
that Owner shall be responsible for reconstiuction and repair; Subject to
the provisions of the Declaration and these By-Laws, in all otper instances
the responsibility of reconstruction and repair after casuajty to common
property, shall be that of the Association.

4, If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and r¢pair4 or |upon dompletion of
reconstruction and repair, the funds for pdymenq of the costs thereof are
insufficient, assessments shall be made against all Owners whose Homes were

damaged or destroyed, in sufficient amounts ﬂo provide f#nds for the
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payment of such costs, Tha foregoing provisions of this subparagraph aras
applicable tc the repair and reconstructicn to be undertaken by the
Assoclation and do not cover damages to those portions of the Home or Lot
for which the responsibility of maintenance and repair is that of the Home
owner for which the costs and expenses must be borne by each Ownerj
provided however, any portion of the insurance proceeds representing damaga
for which the responsibility of reconstruction and repair lles with an
individual Home Owner shall be paid to said Home Owner, or if thera is a
mortgage endorsement as to such Homa, then to the Home Owneyx and mortgagse
jointly. 7

5. If the amount of availabkle insurance proceeds should axceed the
cest of any such reconstruction or repair, the exceas shall be retalned oy
the Association and applied by it to reduce the Association Dues,

6. In the event the Association determines not to repalr or restore
the damaged Property, any insurance proceeds payable to 2 Home Owner 2as &
result of damage or destruction to his Home or Lot and/or interest in the
Common Property are hersby assigned and shall be paid to any appropriate
Tnstitutional Lender as their interest may appear, for appiiCation to the

appropriate mortgage indebtedness and the excess, if any, shall be paid to

tha approprliate Home Owner.

ARTICLE XIT
SPECIAL ASSESSMENTS FOR ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY THE ASSOCIATION
Whenever, in the judgment of the Board, the Common Property requires
iﬁprovements not funded by existing reserve funds whicn‘ are axpressly
earmarked for such improvements costing in excess of $50,000.00, said

inprovements shall not be made unless they have been approved by a majoxrity
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of votes at a meeting of the Delegates at which a | qudrum is|present: Wher
said approval has been obtained, all Owners shall be assessed for the costs
thereof as part of the Association Dues. In the event oﬂ any emergency
which could cause damage to any portion of the Prgperty, |the Board may
expend sums in excess of $50,000.00 to proI;ct the Prqperty and the
judgment of the Board shall be final. While the ﬁeclara#t maintains §
majority of the Board, it shall make no ad itions,|alteratioh, improvementsg

or purchases not contemplated'in the Offering wﬂich would'necessitate 2

special assessment or a substantial increase in t@g monﬁhly assessment
unless regquired by a government agency, title insur#npe co¢pany, mortgags
lender or in the event of an emergency.

ARTICLE XIII

ASSOCIATION DUES PAYABLE BY DECLARANT

Until the initial assessment for Associatiion Dpes is| levied by thd

Homeowners Association, Declarant shall be solely respo@sible for all

Assoclation Dues. Following such event, the Owners 9f Home% and Declarant

shall be responsible for the payment of Association D?es as ¢ontemplated by
Article IV of the Declaration.

ARTICLE XI

MISCELLANEOUS

(1) Examination of Boocks. Each Owner and each Insti#utional Lendex
of a Home shall be permitted to examine the books of| accouqt of the Boarg
at a reasonable time on business days with at lgasﬁ five “5) days prior

written notice.
(2) 'Notices. BAll notices hereunder to the_Associati%n shall be ir

writing and forwarded to it at its principal offide by certified mail,

return receipt requested.

*
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(3) Waiver. No restriction, condition, obligation or covenant
contained in these By-Laws shall be deemed to have been abrogated or waived
by reason of the failure to enforce the same irrespective of the number of
viclations or breaches therecf which may occur.

ARTICLE XV
AMENDMENTS

Subject to the restrictions contained in Article VI hereof, these By-
Laws, or any of them, may be altered or repealed, or new By-Laﬁs may be
made, at any Delegates Meeting of the Homeowners duly constituted for such
purpose, and previous to which written notice to Members and tpe Delegates
of the exact language of the amendment or of the repeal shall have been
sent, by an affirmative vote of 51% of all the votes entitled to he cast in
person or by absentee ballot, except that: (i) the first annual meeting may
not be advanced; (ii) the first Board (including replacements in case of
vacancies) may not be enlarged or removed; and (iii) the obligation or the
proportionate responsibility for the payment of Association Dues with
respect to Homes or the Common Property may not be changed by reasons of
any such amendment or repeal. No such new By-Law amendment or repeal shall
in any way affect the Declarant unless the Declarant has given its prior
written consent thereto. Any amendment, repeal or new By-Law need be
recorded with the County recording office.

ARTICLE XVI
ENFORCEMENT_

The Homeowners Association shall have the power, at its sole option,
to enforce the terms of this instrument or any rule or regulation
promulgated pursuant thereto, by any or all of the following: self-help;
by sending notice to the offending party to cause certain things to be done

.’ET:-_: i’i““" "~
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or undone; by restoring the Association to its ¢rigina# position and

~

charging the breaching party with the entire cost oq any p%rt thereof; b3

taking any other action before any court, summary or otherwise, as may be

provided by law} by complaint to the duly bonst;tu%ed;authorﬁties.
ARTICLE XVIT |

NOTICE

Any notice required to be sent to any Member under the provision of
the Declaration or the Articles of IncorpIratiqn or these By-Laws shall bﬁ
deemed to have been properly sent, and notice thereby g%ven, delivere%
personally or when mailed, by regular post, with postage at the time o%

such mailing. Notice to one of two or more cq-oqners of a Home shall

=1

constitute notice to all co-owners. It shall be the obli#ation of ever;

member to immediately notify the Secretary of the Hom?ownerslAssociation in

writing of any change of address.
ARTICLE XVITI
CONFLICT; 'INVALIDITY

SECTION 1. Conflict. Despite anything to the cpntrary[herein, if anj

~

W

provision of this Instrument is in conflict with or ip contradiction of th
Declaration, or with the requirements of any law, then the requirements of
sald Declaration or law shall be deemed cqntrollijﬁ;

SECTION 2. Invalidity. The invalidity of any |part o%-these By-Law$

h134

shall not impair or affect in any manner the qnforceabilitﬁ or affect th
balance of these By-Laws.
ARTICLE XIX
CORPORATE SEAL
The Homeowners Association shall have a seal iﬂ circu#ar form having

within its circumference the words (Evergreen at Hamilton).
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ARTICLE XX

ARBITRATION
Any arbitration provided for in these By-Laws shall Dbe conducted
before one arbitrator in Mercer County, New Jersey by the American
Arbitration Association in accordance with its rules then obtaining and a
decision rendered in such arbitration shall be binding upon the parties and
may be entered into any court having jurisdicticn. All expenses of
arbitration hereunder including the fees and expenses of counsel and

experts shall be part of Association Dues.
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